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Licensing Committee

Sex Encounter Establishments – New Licensing 
Provisions
Report of Paul Adams, Principal Licensing Officer, Public Protection

Wards and communities affected: 
All

Key Decision: 
Yes

Accountable Head of Service: Lucy Magill, Public Protection

Accountable Director: Bill Newman, Sustainable Communities

This report is Public

Purpose of Report:  To adopt the provisions of Section 27 of the Policing and 
Crime Act 2009 which amend Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982 relating to sexual entertainment establishments.

EXECUTIVE SUMMARY

The Council has adopted the Local Government (Miscellaneous Provisions) Act 
1982 so that sex cinemas and sex shops must be licensed. The Policing and Crime 
Act 2010 has amended the Local Government (Miscellaneous Provisions) 1982 Act 
to allow the Authority the licensing of sexual entertainment venues, such as lap 
dancing venues, where relevant entertainment is provided before a live audience for 
financial gain of the organiser or entertainer.

1. RECOMMENDATIONS: 

1.1 That the Committee recommends to Council that it:

a) Passes a resolution adopting the provisions of Section 27 of the 
Policing and Crime Act 2009 which amends Schedule 3 of the 
Local Government (Miscellaneous Provisions) Act 1982 (control of 
sex establishments) relating to the licensing of sexual 
entertainment venues

b) Sets a date for the adoption of those measures (the First 
Appointed Date) that the appointed day be as early as is 
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practically achievable having regard to the legislation and the 
Council’s Committee timetable 

c) Delegates the authority to determine any application under the 
provisions, to the Licensing Committee

d) Sets the fee levels to that of other Sex Establishment Licences.

2. INTRODUCTION AND BACKGROUND:

2.1 Thurrock Council has previously adopted the provisions of Schedule 3 of the 
Local Government (Miscellaneous Provisions) Act 1982 in relation to the 
licensing of sex establishments. 

2.2 Section 27 Policing and Crime Act 2009 has created a new category of 
establishment called a ‘sex encounter venue’ and amended Schedule 3 to 
enable Councils to control the licensing of lap dancing and other sexual 
entertainment venues. These venues will require a sex establishment licence.

2.3 Lap-dancing premises are currently regulated under the Licensing Act 2003. 
However, under this legislation the powers available to local authorities to 
control the establishment of lap-dancing premises or impose condition on their 
licences are limited. Following a consultation by the Department for Culture, 
Media and Sport with local authorities, a majority of those that responded felt 
that their current powers to regulate lap-dancing clubs were inadequate and 
requested the Government to make further legislative provision.

2.4 Currently representations against premises licence applications for venues 
providing lap dancing and similar entertainment can only be based on the four 
licensing objectives, namely: 

• The prevention of crime and disorder; 
• Public safety; 
• The prevention of public nuisance; 
• The protection of children from harm. 

Licensing authorities cannot consider the objections of local people and 
businesses that are based on matters outside the scope of these four 
objectives, such as whether a lap dancing club is appropriate given the 
character of an area. 

2.5 Section 27 of the Policing and Crime Act 2009 amends Section 3 of the
Miscellaneous Provisions Act 1982 to allow the licensing of Sexual 
Entertainment Venues, where ‘relevant entertainment’ is provided before a 
live audience for the financial gain of the entertainer or organiser. ‘Relevant 
entertainment’ means ‘any live display or entertainment of nudity’, i.e. 
striptease, lap dancing etc. There is an exemption from the requirement to 
licence if there will be less than eleven events held each year at a venue.

2.6 The Act sets out mandatory reasons to object to a Licence. These are:
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(a) the applicant is under eighteen years of age;
(b) the applicant has previously had a Licence revoked;
(c) the applicant is not resident in the UK; or
(d) the applicant has previously been refused a Licence at those premises.

2.7 The Act allows the Authority greater powers to refuse a Licence or impose 
conditions than it would be permitted under the Licensing Act 2003, for 
example:
(a) The business would be managed for the benefit of a third party who would 

be refused a licence;
(b) The number of sex establishments in the locality equals or exceeds the 

number considered appropriate; and
(c) Whether it would be inappropriate to grant a Licence having regards to:

 (i) The character of the locality;
(ii) The use of other premises in the locality; and
(iii) The layout, character, condition or location of the premises.

2.8 In order to implement these provisions, the Council will need to adopt the 
relevant provisions which have been inserted into the 1982 Act.

2.9 There is an exemption for premises that provide such entertainment 
infrequently. 

2.10 Section 27 came into force on 6th April 2010.

3. ISSUES AND/OR OPTIONS:

3.1 Although Thurrock Council has already adopted Schedule 3 to the 1982 Act 
for the licensing of sex shops and sex cinemas, a further resolution is 
necessary before the provisions introduced by Section 27 will apply in 
Thurrock.

3.2 Should the Council not make a resolution under section 2 Local Government 
(Miscellaneous Provisions) Act 1982 to adopt these provisions within the 
period of one year from 6th April 2010, it must as soon as is reasonably 
practicable, consult local people about whether it should make such a 
resolution.

Procedure for adoption

3.3 Firstly Thurrock Council must pass a resolution adopting the provisions of  
Section 27 of the Policing and Crime Act 2009 which amends Schedule 3 of 
the Local Government (Miscellaneous Provisions) Act 1982 (control of sex 
establishments) relating to the licensing of sexual entertainment venues shall 
apply to Thurrock, and the day that it shall come into force. (First Appointed 
Day).
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3.4 Thurrock Council must then publish notice that they have passed a resolution 
under Paragraph 2(2) of Schedule 3 to the 2009 Act for two consecutive 
weeks in a local newspaper. The first publication shall not be later than 28 
days before the First Appointed Date.

Implementation

3.5 Any operator who wishes to provide ‘relevant entertainment’ at the end of the 
transitional period set out below will have to apply for a Licence.

3.6 Existing operators will be permitted to continue to provide ‘relevant 
entertainment’ under their existing permission during the transitional period or 
until their application for a Sex Establishment Licence has been determined 
whichever is the later.

3.7 The transitional period will start on the date when Schedule 3 of the 1982 Act 
comes into force in the area (First Appointed Date) and will last for twelve 
months.

3.8 Applications made in the six months following the after the First Appointed 
Date will be considered together at the end of that period.

3.9 Applications made after the first six month period (the Second Appointed 
Date) cannot be considered until all applications made before the First 
Appointed Date have been determined.

3.10 Licences granted for sex encounter venues will not take effect until the 
conclusion of the twelve month transitional period (the Third Appointed Date).

3.11 Any pre-existing operator who has failed to submit a licence before the Third
Appointed Date will not be permitted to provide relevant entertainment.

4. CONSULTATION (including Overview and Scrutiny, if applicable) 

4.1 This is a legislative change and there is no requirement for the Council to 
consult on it.

4.2 Should the Council not make a resolution under section 2 Local Government 
(Miscellaneous Provisions) Act 1982 to adopt these provisions within the 
period of one year from 6th April 2010, it must as soon as is reasonably 
practicable, consult local people about whether it should make such a 
resolution.

5. IMPACT ON CORPORATE POLICIES, PRIORITIES, PERFORMANCE AND 
COMMUNITY IMPACT

5.1 The Council has a duty under Section 17 of Crime and Disorder Act 1998 to 
do all that it reasonably can to prevent:
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(a) crime and disorder in its area (including anti-social behaviour 
and other behaviour adversely affecting the local environment), 
and;

  (b) the misuse of drugs, alcohol and other substances in its areas.

In considering this duty the Council should have due regard to the provisions 
of the Policing and Crime Act 2009. 

6. IMPLICATIONS

6.1 Financial

Implications verified by: Sean Clark
Telephone and email: 01375 652010

sclark@thurrock.gov.uk

Financial implications are minimal at this time.  However, should there be an 
increase in this industry there would be an increase to workload that should 
be offset by the licence income.

6.2 Legal

Implications verified by: Jamie Hollis
Telephone and email: 01375 652925

jhollis@thurrock.gov.uk 

The legal implications are contained within the body of the report. 

6.3 Diversity and Equality

Implications verified by: Samson DeAlyn
Telephone and email: 01375 652472

sdealyn@thurrock.gov.uk

This is a statutory determination and there are no diversity implications arising 
from this report. 

6.4 Other implications (where significant) – i.e. Section 17, Risk 
Assessment, Health Impact Assessment, Sustainability, IT, 
Environmental

None.
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7. CONCLUSION 

7.1 Failure to adopt these provisions within the period of one year from 6th April 
2010, will require consultation with local people as to whether or not it should 
adopt.

7.2 Adoption of these provisions will provide greater powers to refuse a Licence 
or impose conditions than would be permitted under the Licensing Act 2003.

7.3 Delegated authority would be granted to the licensing committee to determine 
all applications for Sexual Entertainment Venues.

BACKGROUND PAPERS USED IN PREPARING THIS REPORT:

 Local Government (Miscellaneous Provisions) Act 1982 Schedule 3
 Section 27 of the Policing and Crime Act 2009.
 Sexual Entertainment Venues – Guidance for England and Wales.
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Name: Paul Adams
Telephone: 01375 652104
E-mail: pxadams@thurrock.gov.uk


